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NOTES AND MEMORANDA 



A UNIQUE ARBITRATION CASE 

The supreme issue of the right to existence is seldom will- 
ingly submitted by a trade union to arbitration. In other 
words, the right of recognition is usually held to be non- 
arbitrable. The official records, even during the war when 
arbitration was so commonly resorted to, contain no instance 
of this sort. Yet one such has recently come before the 
National Adjustment Commission — the tribunal set up for 
peace-time arbitration in the shipping industry bj r the joint 
consent of longshoremen, steamship operators, and the United 
States Shipping Board. For this reason, altho the number of 
men immediately concerned amounted to but a few thousand, 
employed in and about the port of New York, the decision 
merits review. Furthermore, the case derives importance 
from the fact that it betokens an extension of unionism afield 
from the artisan class into that of clerical employees and 
office help. 

As a concomitant of the general industrial unrest in New 
York, the clerical force on the docks during 1919 formed an 
organization known as the Steamship Pier Office Employees 
Association, which affiliated itself with the International 
Longshoremen's Association. The steamship operators 
stoutly resisted the advances of this organization, and a dead- 
lock resulted, finally culminating in a strike in, November. 
The employers contended that these men were so directly 
representative of their interests, especially through the check 
which they were able to exercise upon the activities of the 
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manual laborers actually handling freight, that they refused 
point blank to deal with the union. The clerks on their part 
refused in many instances betterment of their conditions and 
increases of wages as individuals, declaring that they must be 
dealt with collectively as an organization. Finally both sides 
agreed to break the deadlock by submitting the question of 
recognition of the union and institution of collective bargain- 
ing to the National Adjustment Commission. This proffer 
was at first declined by us on the ground that the issue was not 
arbitrable, but finally, as affording the only way out, respon- 
sibility for the settlement was assumed. 

The first step in solving the difficulty concerned the basic 
issue of recognition, and upon this point the distinction was 
sharply drawn by the Commission between those employees 
who might properly be designated as rank and file and those 
others who by reason of fiduciary responsibility or superin- 
tendence over others deserved more individual treatment. 
With this distinction attached, the Chairman added his vote 
to that of the two labor members, thus overruling the ob- 
jections to recognition of any sort set up by the steamship 
companies. 

The second step in analysis consisted of a classification of 
clerks, segregating them into the two groups above men- 
tioned. The process was simple for those lying at either ex- 
treme; but it became extremely difficult for the border-line 
groups. Thus, superintendents, assistant superintendents, 
paymasters, time keepers, and the like were clearly em- 
ployers' representatives, and as such were entitled neither to 
a standard minimum wage nor definite assignment of hours 
with overtime. Equally clear was it that the majority of the 
clerks, indistinguishable one from another, should have their 
wages and working conditions prescribed in wholesale fashion 
as members of the union. But a peculiar difficulty presented 
itself respecting the intermediate group of employees prac- 
tically known as " chief receiving " and " chief delivery " 
clerks. Upon piers where large numbers of clerks were 
employed, they obviously were excluded from union condi- 
tions, as having superintendence over others; but in many 
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instances throughout the port the chief receiving and de- 
livery clerks on smaller piers constituted the entire clerical 
staff. To exclude such persons, who were in reality at one and 
the same time employers' representatives and also rank and 
file, would have deprived the organization of several hundred 
members. The union contended that to exclude them cut the 
heart out of recognition of the union. At this point it ap- 
peared almost as if another impasse had been reached. 

Finally, by the deciding vote of the Chairman, a third step 
in analysis resulted. The principle was enunciated that 
whereas persons representing the employers' interest because 
of their fiduciary character, or because of superintendence 
over others, might not be dealt with unionwise, this very ex- 
ercise of authority or responsibility necessarily demanded a 
distinctly higher wage than was accorded the rank and file. 
In other words, the principle was laid down that responsi- 
bility and superintendence deserved recognition through a 
higher basic wage, which in itself for these employees must 
necessarily take the place of overtime compensation and an 
established standard minimum of pay. Thus considered, the 
Chairman's vote assigned the chief receiving and delivery 
clerks to the employer group, and exempted these men from 
union treatment. This was apparently a victory for the em- 
ployers. But it was tempered by the recommendation, under 
penalty of a review of the case, that the employers should 
therefore compensate more liberally than they had done in the 
past for the responsibility and superintendence which had 
been alleged to attach to these positions, and which did not 
appear to have been paid for. 

The case being thus decided, indications are to the effect 
that peace in the port will ensue. The rank and file will re- 
ceive a minimum wage and overtime, as a result of the award. 
The forthstanding clerks will get a wage more suitable to 
their positions, and it is assumed that they will recognize the 
good offices of the union in obtaining for them this benefit. 
But the employers on their part remain protected, as it is 
held on principle that they should be, in the enjoyment of a 
personal and direct relationship to those who stand for them 
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in dealing with other employees. It is clear that only by 
preservation of this right to the employer can the discipline 
and control be maintained upon which the successful conduct 
of industry depend. 

William Z. Ripley. 
Harvard University. 



ECONOMICS IN THE BRITISH WORKERS' 
EDUCATIONAL ASSOCIATION 

The second and third sections of the Constitution of the 
Workers' Educational Association of Great Britain and the 
Dominions (known as the W. E. A.) read as follows: 

II. Objects 

Its objects shall be: (a) To stimulate and satisfy the de- 
mand of working men and women for education; and (b) 
Generally to assist the development of a national system of 
education which shall ensure to all children, adolescents, and 
adults such education as is essential for their complete de- 
velopment as individuals and as citizens. 

III. Methods 

It shall, in its capacity as a coordinating federation of 
working class and educational interests, exercise the power 
necessary to fulfill its objects: (a) By arousing the interest of 
the workers in Higher Education, and by directing their 
attention to the facilities already existing. (6) By enquiring 
into the needs and desires of the workers in regard to Educa- 
tion generally, and by representing them to the Board of 
Education, Universities, Local Education Authorities, and 
Educational Institutions, (c) By providing, either in con- 
junction with the aforementioned bodies or otherwise, facili- 
ties for the study of subjects of interest to the workers for 



